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Letter No.-NGT-108/81-7-2024

From,
Ashish Tiwari,
Secretary,
Govt. of Uttar Pradesh.
To,
The Registrar General,
Hon’ble, National Green Tribunal,
Principal Bench,
Faridkot House, Copernicus Marg,
New Delhi- 110001 |

Environment, Forest & Climate Lucknow : Dated :O7February, 2024
Change Section-7

Sub: Response on behalf of the State of Uttar Pradesh in compliance of
Hon'ble NGT order dated 11.09.2023 in the matter of Original Application
No. 418/2023 Nirmal Kumar Tripathi Vs State of U.P. & Ors.

Sir,

In compliance of the order dated 11.09.2023 passed by Hon'ble
Tribunal in Original Application No. 418/2023 Nirmal Kumar Tripathi Vs
State of U.P. & Ors.., the response on behalf of the State of Uttar Pradesh is
enclosed herewith for your kind perusal and further necessary action.

Enclosures: As above

Sincerely Yours,

ﬂ:’\
- ( Ashish Tiwari

Secretary.

Copy to: Shri Bhanwar Pal Singh Jadon, Standing Counsel, Hon'ble NGT,
New Delhi for information and further necessary action. ’
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RESPONSE ON BEHALF OF STATE OF UTTAR PRADESH, IN COMPLIANCE TO
THE ORDER DATED 11.09.2023 PASSED BY HON'BLE NGT PRINCIPAL BENCH,
NEW DELHI IN ORIGINAL APPLICATION NO. 418 OF 2023 IN RE: NIRMAL
KUMAR TRIPATHI Vs STATE OF U.P. & Ors.

1. That the Hon’ble National Green Tribunal, Principal Bench, New Delhi
vide itsorder dated 11.09.2023 in Original Application No. 418 of 2023 In Re:
Nirmal Kumar Tripathi Versus State of Uttar Pradesh has passed the
directions. The relevant partof the orderis as below:

"....2. In view of the averments made in the application and
observations made in the report of the Joint Committee, we
consider it appropriate to have response of (1) State of Uttar
Pradesh through Secretary, Environment, Government of Uttar
Pradesh, (2} Executive Officer, Municipal Council, Deoria, (3)
Executive Engineer, PWD, Deoria {4} DFO, Deoria, (5) District
Magistrate, Deoria and (6) UPPCB who stand impleaded as
respondents No. 1 to 6. The Registry is directed to prepare and
attach memo of parties to the application. Respondent no. 6-
UPPCB is already appearing before this Tribunal through its
Counsel. The Registry is directed to issue notices to respondents
No. 1to 5.

3. Reply/response by respondents no. 1 to 6 be filed within
two months by email at judicial-ngt@gov.in preferably in the form
of searchable PDF/OCR Supported PDF and not in the form of
Image PDF. ..."

2. That it is noteworthy that the case in question was the construction of a
drain along the Deoria-Khoraram road by the JaI Nigam regarding
environmental pollution caused by mining.

3. Itis pertinent to mention here that as the order/information of order dated
04.01.2024 was received by the department, on 30.01.2024 the letter
was issued by the department to the Additional Chief
Secretary/Principal Secretary, Urban Development/Public Works
Department, Uttar Pradesh Government and District Magistrate
Deoria to review the order dated 04.01.2024 passed and file the status
report/response in the consonance of it. (ANNEXURE -A1)

4. That it was directed to the District Magistrate, Deoria and Additional
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Chief Secretary/Principal Secretary, Urban Development/Public
Works Department, Uttar Pradesh Government to take necessary
action regarding the storm water drains already existing and their
present operational status and utility in draining storm water and
status of the drain under construction with all requisite details
inaccordance with law.

Therefore, the response of the State of Uttar Pradesh through
Secretary Environment is placed before this Hon’ble National Green
Tribunal for perusal and kind consideration.

Lucknow :

Dated :07 February, 2024

- =G o——

( Ashish Tiwari)
Secretary,
Environment, Forest &
Climate Change
Department
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"..... 2. The proceedings before this Tribunal cannot be treated as part of adversarial
litigation where the concerned defendants may opt out to remain absent and suffer ex-parte
proceedings. On the other hand, the State and its instrumentalities are under constitutional
and statutory obligations to ensure compliance with environmental norms and, therefore,
the State and its instrumentalities have to ensure submission of their replies/respoﬁse with
relevant details and also their representation  through  duly authorised
representatives/Counsel before this Tribunal. State of Uttar Pradesh and some of its
instrumentalities are not generally appearing before this Tribunal and filing their

replies/response in response to the notices served on them.

3. The matter was also brought to the notice of the Chief Secretary, Government of Uttar
Pradesh and learned Advocate General, Government of Uttar Pradesh for issuance of
appropriate instructions for compliance with notices issued by this Tribunal and submission
of reply/response and ensuring  representation  through  their authorized

representative/counset before this Tribunal, as may be required.

4. Non-appearance of respondent no. 1-State of Uttar Pradesh, Respondent no. 2- Executive
Officer, Municipal Council, Deoria, Respondent na. 3- Executive Engineer, PWD, Deoria,
Respandent no. 4- DFQ, Deoria and Respondent no. 5-District Magistrate, Deoria today has
the effect of causing unnecessary adjournment and delaying appropriate resolution of the
environmental issues involved in the case. Such deliberate non-appearance can be
remediated only by an order imposing exemplary costs for unnecessary adjournment thereby

caused.

5. In these facts and circumstances the case is adjourned to 09.02.2024 subject to payment
of costs of Rs. 25,000/- each by respondent no. 1-State of Uttar Pradesh through Secretary
Environment, Respondent no. 2- Executive Officer, Municipal Council, Deoria, Respondent
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no. 3- Executive Engineer, PWD, Deoria, Respondent na. 4- DFQ, Deoria and Respondent no.
5-District Magistrate, Deoria. The costs shall be deposited with the National Green Tribunal
Bar Assaciation, Principal Bench, New Delhi. The amount of costs so deposited shall be
utilized for providing legai aid to the applicants not represented by any lawyer for effectively
presenting their case before this Tribunal and creating facilities for the litigants visiting this

Tribunal for hearing of cases filed by them.

6. Vide order dated 22.11.2023, the Tribunal directed Jal Nigam, Deoria and District
Magistrate, Deoria to file copies of study report of IIT, Kanpur on the concretization of storm
water drain. In compliance to the direction of this Tribunal, District Magistrate, Deoria has,
vide letter dated 16.12.2023 (sent vide email dated 19.12.2023), submitted a copy of
technical feasibility report on construction of RCC storm water drainage stated to have been
prepared by Nand and Sons, District Chandauli, Uttar Pradesh and countersigned by IIT,
Kanpur. Copy of the letter dated 16.12.2023 of the Executive Engineer, Jal Nigam, U.P. has
been enclosed by the District ‘Magistrate, Deoria, in which it is mentioned under para 4 that
I8 fF 9@ e %T:[ il ko) Design M/s Ventech Engineers Kanpur §RT 3R far
a7 fE®Y Prof. Samit Ray Chaudhary, Department of Civil Engineering, IIT Kanpur gRT
e e & IR U] 9rdT I ", The report submitted by District Magistrate,
Deoria clearly indicates that it has been prepared by private agency and not by IIT, Kanpur
and the same was signed by a Professer of IT, Kanpur in his personal capacity and cannot be

construed as the report of the IIT Kanpur.

7. District Magistrate, Deoria and the concerned Executive Engineer, Jal Nigam, Deoria are
directed to file additional report regarding the storm water drains already existing and their
present operational status and utility in draining storm water and status of the drain under

construction with all requisite details.
8. List for further consideration on 09.02.2024.

9. In the meanwhile work may be continued regarding digging of the drain only without any
further concretization of the same and further orders regarding concretization and other civil

structure of the same will be passed after further hearing of the case.

10. In view of the facts and circumstance of the case, we also consider personal appearance
of the District Magistrate, Deoria and the concerned Executive Engineer, Jal Nigam, Deoria
through VC on the next date of hearing to be essential for producing the relevant record and
assisting this Tribunal in just and proper adjudication of the questions involved in the case.
Accordingly they are directed to remain present before this Tribunal on that date with the

relevant record. ..."

Icoi@H1d & b ue e gower o A BN SaRT—eRRH "1t @ fm s @

12



© 1/481195/2024

101

File No.81 -7005(099)/11/2024-07-,

T ¥ SO R W @ W F 81 wwwr F W ochedo § g A oeh
fafr f=iw 09.02.2024 P &1

3- 30 99y § Fdc< (NfRfirma) wosodlo, 7 faeelt 3 §-9d un A 1601,
2024 W BEMR Haw Wi M @wd gy orRw & % wewa waRw d Ao
FREROT gRT WIRG AR &F 04.01.2024 B FUAT H WG IGEAS BHrIawet
g o g0 o0 Friedt 4 walawe, @@ ud weerg ReEds fEE Sowo wmed
(Email-soenvups@rediffmail.com} den HaW Wf¥d, 30W0 UYSEU @I @18, @A
{Email-ms@uppcb.in} B THTHT JTTT TR G FE BN |

T TPH—aea | Digitaly Signed by srefq
Date: 28-01-2024 19:01:36
Reason: Approved
( sy Rrard )
Gicel
, { i

uﬁ%ﬁ—ﬁwﬁ%aﬁmﬁe (SgfeRraa) groshodo, Héﬁﬁﬁ$aaﬁ§—ﬁaq—ar
faAt® 16.01.2024 @ BRWRY Ak ITMTEAR HRAE! o AT —
1— 91 Fdwre, Sowo o e (i), eae |
2— ¥&H wfE, Io00 WEN FEET 918, dES |
3— yarfla ReR, daRar|
e ¥,

(mﬁwf?mﬂ)
e |

13



